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THE PRINCIPAL MATTERS 


CONTAINED IN THIS VOLUME. 








ACTION. 

1. If a man agrees to do certain 
work, and does it jointly with an- 
other, he is still entitled to recover 
upon the agreement in his own 
name. 

Blakeney v. Evans, 185 
2. The act of congress of 30th 
April, 1790, limiting prosecutions 
upon penal statutes, extends to ac- 
tions of debt for the penalty, as 
well as to informations and indict- 
ments. 

Adams qui tam v. Woods, 336 
3. A creditor upon open account, 
who has assigned his claim to a 
third person with the assent of 
the debtor, is still competent to 
maintain an action at law in his 
own name against the debtor, for 
the use of the assignee. 
Winchester v. Hackley, 342 
ADMIRALTY. 

1. An American vessel, sold in a 
Danish island to a person who was 
born in the United States, but who 
had dona fide become a burgher 
Of that island, and sailing from 
thence to a French island in June 
1800, with a new cargo purchas- 
ed by her new owner and under 
the Danish flag, was not liable to 
seizure underthe non intercourse 
law of 27th February, 1800. 


Murray v. Charming Betsy, 64 


2. 


If there was no reasonable ground 

of suspicion that the vessel was 
trading contrary to law, the com- 
mander of a United States ship 
of war, who seizes and sends her 
in, is liabie for damages. 


id, ib. 


. The report of assessors appointed 


by the court of admiraity to assess 
damages, ought to state the frin- 
cifles on which it is founded, and 
not a gross sum without explana- 
tion. 


id. ib. 


. What degree of arming consti- 


tutes an armed vessel. 


id. ib. 


. The act of 9th of February, 1799, 


6. 


did not authorise the seizure upon 
the high seas of any vessel saliing 
JSrom a French port. 
Little y. Barreme, 170 
The right of a nation to seize ves- 
sels attempting an illicit trade, is 
not confined to their harbours, or 
to the range of their batteries. 
Church v. Hubbart, 187 


. One third of the gross value of 


ship and cargo given for salvage. 
Mason, et al.v. Shipp Blaireau, 240 


. One third of the salvage decreed 


9, 


3M 


to the owners of the saving ship 
and cargo. 

id, ib. 
If a vessel in distress is abandoned 
at sea by the master and all the 
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crew, except one man who is left 
either by design or accident, he 
is discharged from his contract 
as mariner of that vessel, and enti- 
tled to salvage. 
Mason, et al. v. Blaireau, 268 
10. If affrentices are salvors, their 
mastefs are not entitled to their 
share of the salvage, but it shall 
be paid to the apprentices them- 
selves. 
id. 240 
il. The admiralty courts of the 
United States have jurisdiction in 
cases of salvage where all the par- 
tics are aliens, if the jurisdiction 
be not objected.to. 
id, 264 
12. The question of forfeiture of a 
vessel under the act of congress 
against the slave trade, is of admi- 
ralty and maritime jurisdiction. 
United States v. Sch’r Sally, 406 

















































































































AGREEMENT. 

. Ifa man agrees to do certain work, 
and does it joimt/y with another, 
he is still entitled to recover upon 
the acreement, in his own name. 
Blakeney v. Evans, 185 
See Insurance, 1. 
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ALIENS. 

!. An American citizen residing m 
a foreign country may acquire the 
commercial privileges attached 
to his domicil; and by making 
himself the subject of a foreign 
power, he places himself out of 
the protection of the United 
States, while within the territory 
of the new sovereign to whom he 
has sworn allegiance. 

Murray v. Charming Betsy, 64 
2, Whether a citizen of the United 
States can divest himself of that 
character otherwise than in such 
manner as may be prescribed by 
iaw ? id. id. 
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3. Whether by becoming the sub- 
ject of a foreign power he is res- 
cued from punishment for a crime 
against his allegiance tothe Unit- 
ed States... id. ib. 
4. Whether a person, born in the 
colony of New-Jersey before the 
revolution, and who resided there 
until 1777, when he joined the 

British army, and went with them 

to England, where he has resided 

ever since, Claiming always to be 

a loyal subject of Great Britain, 

can now take and hold land in 

New-Jersey by descent from a 

citizen of the United States? 

Whether he became a subject of 

New-Jersey against his will? 

Whether he has expatriated hime 

self and become an alien? 

M’ Itvaine v. Coxe’s Lessee. 280 
5. Whether the courts of the United 
States have jurisdiction where all 
the parties are aliens ? 
Mason et al. y. Blaireau, 
Bailiff vy. Tipping, 


264 
406 


APPEAL. 

If an appeal is prayed in the court 
below at the same term in which 
the decree is rendered, a citation 
is not necessary. 
Reily vy. Lamar, et al. 349 

APPRENTICES. 

If apprentices are salvors their mas- 
ters are not entitled to their share 
of the salvage, but it shall be paid 
to the apprentices themselves. 
Mason, et al. vy. Blaireau, 240 


ASSETS. 

1. The lands of a deceased debtor 
in Georgia are assets in the hands 
of the executor, and in a suit in 
equity following the assets, it is 
not necessary to make the heir at 
law a party. 


Telfaar vy, Stead, 407 


INDEX. 


2. A creditor may in equity follow 
the assets into the hands of devi- 
sees, legatees, and distributees. 

Telfair v. Stead, 410 


3. Itis no error that the decree does 


not apportion the amount among 
those defendants who have assets, 
unless it appears that the whole 
assets in the hands ofall the defen- 
dants are more than sufficient to 
pay the debt. 

id, 414 


ASSIGNMENT. 

A creditor upon open account who 
has assigned his claim to a third 
person with the assent of the debt- 
or, is still competent to maintain 
an action at law in his own name 
against the debtor, for the use of 
the assignee; but the debtor is 
allowed to off-set his claims a- 
gainst the assignee. 

Winchester v. Hackley, 342 


BANKRUPT. 

In all cases of insolvency or bank- 
ruptcy of their debtor, the United 
States are entitled to priority of 
payment out of his effects. 
United States vy. Fisher, et al. 358 
See IJnsolvents. 


BOND. 

To induce a presumption of pay- 
ment from the age of a bond, 20 
years must have elapsed, exclu- 
sive of the period of the plaintiff’s 
disability. 

Dunlop: and Co. v. Ball, 180 


BOND FORTHCOMING. 

In Virginia a forthcoming bond which 
mis-recites the costs upon the ex- 
ecution, is not thereby vitiated, if 
the aggregate of debt and costs 
be truly stated ; but will support 
a judgment on motion. 

Williams et al. vy. Lules, 9 
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BRITISH CREDITORS. 


. Legal impediments to the recovery 


of British debts existed in Vir- 
ginia until the year 1798, 
Dunlop and Co. vy. Ball, 180 


. The act of limitations of North- 


Carolina was suspended as to Bri- 
tish creditors during the war. 
Ogden vy. Blackledge, 272 


BRITISH TREATY. 
See Aliens, 4. 


CITATION. 
1f an appeal is prayed in the 
court below at the same term in 
which the decree is rendered, a 
citation is not necessary. 
Reily v. Lamar, et al. 349 


. A citation must accompany the 


writ of error, or it will be dis- 
missed. 
Bailiff v. Tipping, 406 


CITIZENS. 
See Jurisdiction, 1—Aliens, 1, 2; 
3, 4.—HExpatriation, ° 
Columbia, 1, 2, 3, 4. 
Courts, 1. 


COLUMBIA. 


. The inhabitants of the District of 


Columbia, by its separation from 
the states of Virginia and Mary- 
land, ceased to be citizens of those 
states respectively. 

Reily v. Lamar, et al. 344 


. By the insolvent law of Maryland 


of 3d of January, 1800, the chan- 
cellor of Maryland could not dis- 
charge a citizen of Maryland who 
resided in the Districtof Columbia 
at the time of its separation from 
Maryland, unless the insolvent 
had complied with all the requi- 
sites of the law, so as to entitle 
himself to a discharge before that 
separation. 

id. ib. 








458 INDEX. 


3. A citizen of the district of Co- 
lumbia cannot maintain an action 
against a citizen of Virginia in 
the circuit court of the United 
States for the district of Virgin- 
ja; but a citizen of the district of 
Virginia may maintain an action 
against a citizen of the district of 
Columbia, in the circuit court of 
the United States for the district 
of Columbia. 

Hepburn, et al. v, Ellzey, 445 

4. A citizen of the district of Co- 
lumbia is not a citizen of a State, 
Within the meaning of the cone 
stitution of the United States. 

id. id. 


CONSTITUTION. 

A citizen of the district of Colum- 
bia is not a citizen of a state, with- 
in the meaning of the constitution 
of the U. 5. 

Hepburn, et al. v. Elizey, 445 


CONSULS. 

The certificate of a consul of the 
U.S. under his seal, is not evi- 
dence of a foreign law. 

Church y. Hubdbart, 236 


CORPORATION. 

A corporate body can act only in 
the manner prescribed by the act 
of incorporation, which gives it 
existence. It is the mere creature 
of law, and derives all its powers 
from the act ot incorporation. 
Head, et al. vy. Providence Insu- 
rance Company, 127 


COURTS. 

. The courts of the U. S. have not 
jurisdiction between citizens of 
‘the U. S. unless the record ex- 
pressly states them to be citizens 
of different states. 

Wood v. Wagnon, 9 
Cafiron y. Van Noorden, 126 


— 





2. A plaintiff may assign for error 
the want of jurisdiction in that 
court to which he has chosen to 
resort. 

id. 126 

3. A party may take advantage of 
an error in his favour, if it be an 
error of the court. 

id, ib. 


4. The courts of admiralty of the 


U.S. have jurisdiction in cases 
of salvage, where all the parties 
are aliens, if the jurisdiction be 
not objected to. 

Mason v. Blaireau, 240 


5. Quere, whether the U. S. courts 


of common law have jurisdiction 
where all the parties are alicns? 
Bailiff v. Tipping, 406 
6. The question of forfeiture of a 
vessel under the act of congress 
against the slave-trade is of ad- 
miralty and maritime jurisdiction. 
U. S. v. Schooner Saily, 406 


7. The circuit court of the U.S. 


for the district of Virginia, has 
not jurisdiction in cases between 
citizens of Virginia and citizens 
of the district of Columbia. 

Hefiburn, et al. vy. Elizey, 445 


DAMAGES. 

1. If there was no reasonable ground 
of suspicion that the vessel was 
trading contrary to law, the come 
mander of a U.S. ship of war, 
who seizes and sends her in, is li- 
able for damages. 

Murray v. Charming Betsy, 64 


2. The report ofthe assessors ought 


to state the frincifiles on which it 
is founded ; and not a gross sum 
without explanation, 

id. ib. 


3. A commander of a ship of war 


of the U.S. in obeying the in- 
structions of the president of the 
U.S. acts at his peril. If those 
instructions are not strictly war- 
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~ ranted by law, he is answerable 
in damagesto any person injured 
by their execution. 
Little y, Barreme, 170 
4. Quere, whether probable cause 
will excuse from damages ? 
id. 176 


DEMURRER. 

1. In a bill in equity by executors, 
itis no cause of demurrer that 
they have not set forth their let- 
ters testamentary. 

Tilfair v. Stead, 408 

2. It is no cause of demurrer to a 
bill in equity against an executor 
seeking a discovery of assets, that 
the complainant had a right of 
action ut law. 

id. 409 


DEPRECIATION. 

On a deed made, in 1779, of land 
in Virginia, rendering an annual 
rent of 26/. current money forever, 
the rents are not to be reduced 
by the scale of depreciation, but 
the actual annual value of the land 
at the date of the contract, in sfe- 
cie, or other money equivalent 
thereto, is to be ascertained by a 
jury. 

Faw v. Marsteller, 10 


DEVIATION. 

A detention at sea to save a vessel 
in distress, is such a deviation as 
discharges the underwriters, and 
the owner stands his own insurer. 


Mason v. Blaireau, 268, 269 
DOMICIL. 

See Mens, 1 
DUTIES. 


Sugar refined, but not sold and sent 
out of the manufactory before the 
first of July, 1802, was not liable 
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to any duty, upon being sent out 
after that day. 
Pennington v. Coxe, 33 


EMIGRATION, 


Distinguished from £2/iatriation. 


te) 


“I 


M‘Itvaine vy. Coxe’s Lessee, 302 


EQUITY. 


- Quere, whether a person who has 


neglected at law to plead his dis- 
charge under an insolvent act, 
can avail himself of it in equity. 
Reily y. Lamar, et al. 244 


. In a bill in equity it is not neces- 


sary for executors to set’ forth 
their letters testamentary. 
Tilfair v. Stead, 408 


. That property of the debtor has 


come to the hands of the defend- 
ant, is a ground of equity. 
id. ib. 


. It is not a geod plea in bar toa 


bill in equity, for a discovery of 
assets, that a judgment at law has 
been recovered against the ex- 
ecutor of the debtor. 

id, ib. 


. It is no cause of demurrer toa 


bill in equity against an executor 
seeking a discovery of assets, that 
the complainant has a right of 
action at law. 
wl. 409 
. A creditor may in equity follow 
the assets of his debior into the 
hands af his devisees, legatees and 
distributees. 
id. 410 
. The evidence of the knowledge 
of the underwriters of the inten- 
tion of the insured at the time of 
making the policy, ought to be 
very clear to justify a court of 
equity, in conforming the policy 
to that intention. 
Graves, et al. vy. Boston Marine 
Insurance Company. A19 
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ERROR. 

1. A plaintiff may assign for error 
the want of jurisdiction in that 
court to which he has chosen to 
resort. 

Capron v. Van Noorden, 126 

. A party may take advantage of 
an error in his favour, if it be an 
error of the court. 

id. ib. 

. The citation must accompany the 
writ of error, or it will be dis- 
missed. 

Bailiff v. Tipping, 406 

. It is no error that the decree is 
for pounds shillings and fence ster- 
ling. Telfair v. Stead, 414 

. It is no error that the decree 
does not apportion the amount 
among thosedefendants who have 

_assets, unless it appears that the 
whole assets in the hands of all 
the defendants are more than suf- 
ficient to pay the plaintiff’s debt. 

id. ib, 


EVIDENCE. 

. To induce a presumption of pay- 
ment from the age of a bond, 20 
years must have elapsed exclu- 
sive of the period of the plaintiff’s 
disability. 

Dunlop &Ff Co. v. Bail, 180 

. Foreign laws must be proved as 
facts. They must be verified by 
oath, or by some other high au- 
thority which the law respects 
not less than an oath. 


Church vy. Hubbart, 187, 236 


3. The certificate of a consul of the 


U.S. under his seal is not evi- 
dence of a foreign law. 
id, id. 
. The proceedings of a Portuguese 
court, under the seal of a person 
whostates himself to be secretary 


of foreign Suir’ in Portugal, is 
not evidence. ' 
id. ib. 


‘5. If the decrees of the courts in the 


Portuguese colonies are trans- © 
‘mitted to the seat of the Portu- 
guese government, and register- 
ed in the department of state of 
that government, a certificate of 
that fact under the great seal of 
Portugal, with a copy of the de- 
cree authenticated in the same 
manner, would be sufficient fri- 
ma fucie evidence, 
id. ib. 


EXECUTORS. 


It is not necessary in a bill in equi- 


ty by executors, that they should 
set forth their letters testamen- 


tary 
Telfair v. Stead, 408 


EXPATRIATION. 


- An American citizen, residing 


in a foreign country, may acquire 
the commercial privileges attach- 
ed to his domicil ; and by making 
himself the subject of a forein 
power, he places himself out of 
the protection of the U. S. while 
within the territory of the sove- 
reign to whom he has sworn al- 
legiance. 

Murray v. Charming Betsy, 64 


- Quere, whether a citizen of the 


U.S. can divest himself of that 
character otherwise than in such 
manner as may be frrescribed by 
law. id. 26. 

M‘Ilvaine vy. Coxe’s lessee, 280 


. Whether, by becoming the sub- "7 


ject of a foreign power, he is 
rescued from punishment for a 
crime against the U.S. ? 

id. tb. 


4, Whether by expatriation he be- 


comes an alien, so that he cannot 





take and hold lands by descent 
from a citizen of the U. S. 

- MItvaine v. Coxe’s lessee, 280 

FACTOR. 

e defendant cannot off-set bad 

_ debts made by the misconduct of 
' the plaintiff, in selling the de- 
- fendant’s goods as factor; the 
plaintiff not having guaranteed 
those debts: but such miscen- 


duct is properly to be inquired 
into in a suit for that purpose. 
Winchester v. Hackley. 
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FOREIGN LAWS. 
. Foreign laws must be proved as 
facts. 
Church v. Hubbart, 187, 236 
2. Thecertificate of a consul of the 
VU. S. under his seal, is not evi- 
dence of foreign laws. 
id. ib, 


FORTHCOMING BOND. 
See bond forthcoming. 


GEORGIA. 

Lands of a deceased debtor in Geor- 
gia, are liable in equity for his 
debts without making the heira 
party. 

Telfair vy. Stead, 407 
ILLICIT TRADE. 

The right of a nation to seize ves- 
sels attempting an illicit trade is 
not confined to their harbours or 
to the range of their batteries. 
Church vy. Hubbart, 187 


x INSOLVENT. 

N. By the insolvent law of Mary- 
land of 3d January, 1800, the 
chancellor of Maryland could not 
discharge an insolvent citizen of 
Maryland named in that law, and 
who resided in the district of Co- 
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lumbia at the time of its separa- 
tion from Maryland, unless the 
insolvent had complied with all 
the requisites of the insolvent 
law, so as to entitle himself to a 
discharge before the separation. 
_ Reily v. Lamar, et al. 344 
- Quere whether an insolvent who 
has neglected at law to plead his 
discharge, can avail himself of it 
in equity? id. ib, 
. A certificate of discharge under 
the insolvent act of Maryland of 
3d January, 1800, relates back to 
the date of the deed of trust, and 
the applicant must show himself 
to be a citizen of Maryland on 
that day. id. 349 
. In all cases of insolvency of their 
debtor, the United States are en- 
titled to priority of payment out 
of his effects. 
United States y. Fisher, et al. 358 


INSTRUCTIONS. 

The instructions of the president of 
the United States to a°command- 
ing officer of a United States ship 
of war, if not warranted by law, 
will not justify the officer. 
Litile v. Barreme, 170 

INSURANCE. 

. If the insured make a proposi- 
tion to the underwriters to can- 
cel a policy, which they reject, 
and afterwards assent to; but be- 
fore information of such assent 
reaches the insured, they hear of 
the loss of their vessel, such pro- 
position and assent do not in law 
aniount to agreement to cancel 
the policy. 

Head et al. v. Providence Insu- 
rance Company, 124 

. If it be inserted in a policy that 
“the insurers are not lable for 
“seizure by the Portuguese for 
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“ zilicit trades’ and the vessel be 
seized and condemned by the Por- 
tuzuese for an attempt to trade il- 
licitly, the underwriters are not 
liable for the loss. 
Church vy. Hubbart, 187 
An exclusion of the risk of sci- 
zure for illicit trade, means, of a 
lawful seizure. 
id. 236 
A detention at sea to save a ves- 
sel in distress is such a deviation 
as discharges the underwriters. 
Mason vy. Blairean, 268, 269 
. A policy in tre name of one joint 
owner * as property may appear,” 
(without the clause statiag the Ine 
surance to be for the benefit of all 
coacerned) does not cover the in- 
terest of another joint owner. 
Graves, et al. v. Boston Marine 
Insurance Comfiany, 419 


5. The interest of a cofartnership 


cannot be civen in evidence onan 
averment of individual interest, 
nor wiil the averment of cofiart- 
nershif interest be supported by a 
special contract relating to the 
iaterest of an individual. 
id. ib, 
. The evidence ofthe knowledgethe 
underwriters had of the intention 
of the insured at the time of mak- 
ing the policy, ought to be very 
clear to justify a court of equity 
in conforming the policy to that 
jatention. 7d. ib, 


JOINT OWNER. 
See Insurance, 5, 6. 
Partners, 1, 2. 


JURISDICTION. 

. The courts of the United States 
have no jurisdiction between citi- 
zens of the United States unless 
the record expressly states them 


INDEX. 


to be citizens of different states. 
Wood v. Wagnon, 9 
Capron v. Van Noorden, 126 
A plaintiff may assign for error 
the want of jurisdiction in tiat 
court to which he has chosen to 
resort. 


Capron y. Van Noorden, 126 


. The courts of admiralty of the 


A. 


United States have jurisdiction in 
cases of salvage where all tue pare 
tics are aliens, if the jurisdiction 
is not objected to. 
Mason v. Elairvau, 240 
Quere whetlier tie common law 
courts of the United States have 
jurisdiction where all the parties 
are alicns? 
Baili ff y. Tipping, 406 
The question of forfeiture of a 
vessel under the act of congress 
aguinst the slave trade, is a ques- 
tion of admiralty and maritime 
jurisdiction. 
United States v. Sch’r Sally, 406 
A citizen of the district of Co- 
lumbia cannot maintain an action 
againt a citizen of Virginia in the 
circuit court of the United States 
for tue Virginia district. 
Hepburn vy. L£llzey, 445 
LANDS. 

See Georgia. 

New-Jersey. 


LAW. 
See Legislative Power. 


LAWS FOREIGN. 


See Foreign Laws. 


LEGISLATIVE POWER. 


The legislature cannot declare what 


the law was, or is, but what it 
shall be. 


Ogden v. Blackledge, 272 
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- LIMITATIONS. 

1. The 9th section of the act of as- 
sembly of North-Carolina, passcd 
in 1715, which directs that unless 
the creditors of deceased persons 
shall make their claims within 7 
years after the death of the 
debtor, they shall be barred, was 
repealed by the act of 1789, ch. 


the rents are not to be reduced by 
the scale of depreciation, but the 
actual annual value of the land at 
the date of the contract, in s/e- 
cie, or other money equivalent 
thereto, is to be ascertained by a 
jury. 

Law v. Marsteller, 10 


23, notwithstanding the act of 
1799, whichdeclares thecontrary. 
Ogden v. Llackledge, 272 
2. The act of limitations of Norti:- 


NAVY OF UNITED STATES. 
1. Ifthere was no reasonable ground 
of suspicion that the vessel was 


Carolina was suspended as to 
British creditors during the war. 
id. id. 
3. The act of congress of 30th of 
April, 1790, limiting the prosecu- 
tions upon penal statutes, extends 
as well to penalties created after, 
as defore that act, and to actions 
of debt for penalties as well as to 
informations and indictments. 
Adams qui tam v. Woods, 336 


MARINER. 
1. Ifa vessel in distress is abandon. 
ed at sea by the master and all 
“the crew, except one man, who 


trading contrary to law, the com- 
mander of the United States ship 
of war who scizes and sends her 
in, is liable for damages. 

Murray v. Charming Betsy, 64 


2. Quere, what degree of arming 


constitutes an armed vessel ? 
id. i, 


S. A commanding officer of a ship 


of war of the United States is not 
justified by the instructions of the 
president of the United States, if 
those instructions are not war- 
ranted by law; but is answerable 
in damages to any person injured 
by his execution of those instruc- 
tions. 


is left either by design or acci- 
dent, he is discharged from his 
contract as mariner of that ves- 
sel, and entitled to salvage. 
Mason vy. Blaireau, 240 
2. If a mariner embezzles a part of 
the goods saved, he forfeits his 
salvage. id. 7b. 


Little vy. Barreme, 170 


NEW-JERSEY. 

Quere, whether a person born in 
the colony of New-Jersey before 
the revolution, and who resided 
there until the year 1777, but 
who then joined the British army 
in Philadelphia, and afterwards 
went to England, where he has 
ever since resided, and who has 
always claimed to be a British 
subject, can now take and hold 
lands in the state of New-Jersey 
by descent from a citizen of the 
United States? Whether by the 
act of the stateof N.J.of Oct. 4, 
1776, he became a member of the 
new government against his will? 


MARYLAND. 


See Insolvent, 1, 3. 


’ 
MONEY. 
1, Itis no error that a decree is for 
founds shillings and fience sterling. 
Telfair v. Stead, 414 
2. On a deed made in 1779, of land 
in Virginia, rendering an annual 
rent of 264. current money forever, 


* - 
oN 





454 


l 
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1. 


] 


Whether he could expatriate him- 
selfafter the peace? And, if ex- 
patriated, whether he became 
thereby completely an alien to all 
intents and purposes ? 

M’ Itvaine vy. Coxe’s Lessee, 280 
NON INTERCOURSE. 


See Admiralty, 1, 5. 


NORTH-CAROLINA. 


See Limitations, 1, 2. 


PARTNERS. 


. A policy in the name of one joint 


owner, “as property may appear” 
(without the clause stating the 
insurance to be for the benefit of 
all concerned) does not cover the 
interest of another joint owner. 
Graves etal v. Boston Marine In- 
surance Company, 419 
The interest of a cofartnership 
cannot be given in evidence on an 
averment of individual interest, 
nor will the averment of copart- 
nership interest be supported by 
a special contract relating to the 
interest of an individual. 
id, 75. 


PAYMENT. 
See Evidence, 1. 

The principle upon which the 
presumption of payment arises 
from the lapse of timé is a rea- 
sonable principle, and the pre- 
sumption may be rebutted by any 
facts which destroy the reason of 
the rule. 

Dunlop and Co. v. Ball, 180 
PENAL STATUTES. 


See Limitations, 3. 


PLEADINGS. 


. It is not a good plea in bar to a 


INDEX. 


bill in equity that the complain- 
ant has recovered a judgment at 
law against the executor of the 
debtor. : 


Telfair v. Stead, 408 


2. It is no cause of demurrer to a 


bill in equity against an execu- 
tor, seeking a discovery of assets, 
that the complainant had a right 
of action at law. 

id, 409 


POLICY. 
See Insurance, 1, 2, 3, 5, 7. 
PRACTICE. 

1. In Virginia, a forthcoming bond 
which misrecites the amount of 
costs on the execution, is not 
thereby vitiated, if the aggregate 
of debt and costs be truly stated ; 
but will support a judgment on 
motion. 

Williams, et al. y. Lyles, 9 


2. The court will require a state- 


ment of the points of a case be- 
fore argument. 

Faw vy. Marsteller, 10 
Reily v. Lamar, et al. 349 


3. Ifa question upon which the judg- 


es below differ in opinion be certi- 
fied to this court, and be here de- 
cided, the parties are not preclud- 
ed from a writ of error where the 
whole cause is before the court. 
Ogle v. Lee, 33 


4. Upon a case certified, this court 


can only consider the point upon 
which the judges below differ- 
ed. 

id. ib. 


5. The report of the assessors ap- 


pointed by thee urt of admiralty 
to assess the damages, ought to 
state the frincifles on which it is 
founded, and not a gross sum 
without explanation. 

Murray v. Charming Beteu. 64 





INDEX. 


6. If an appeal is prayed in the court 
below at the same term in which 
the decree is rendered, a citation 
is not necessary. 

Reily v. Lamar, 349 

. A citation must accompany the 
writ of error, or it will be dismis- 
sed. 

Bailiff v. Tipping, 406 

. In a bill in equity by executors it 
is not necessary to set forth their 
letters testamentary. 

Telfair v. Stead, , 408 
PRESIDENT OF U.S. 

. The instructions of the president 
of the United States, if not war- 
ranted by law, will not justify the 
commander of a ship of war of 
the U, S. in executing them. 
Little y. Barreme, 170 


PRESUMPTION. 
See Evidence, 1. 
Payment, }. 


PRIORITY. 

In all cases of insolvency or bank- 
ruptcy of their debtor, the U.S. 
are entitled to priority of pavy- 
ment out of his effects. 

U. S. y. Fisher, et al. 358 


PROBABLE CAUSE. 

See Admiralty, 2. 

)4. Quere, whether probable cause 
will excuse from damages / 
Little vy. Barreme, 176 


PROSECUTIONS. 
See Limitations, 3. 


RENTS. 
See Money, 2. 
Depreciation, 1. 


SALVAGE, 
See Admiralty, 7,8, 9, 10, 1! 


SEIZURE. 
See Admiralty, 1, 2, 5, 6. 
Insurance, 3. 


SET-OFF. 

. If a suit be brought by the as- 
signor of an open account in his 
own name for the use of the as- 
signee, the defendant may off-set 
his claims against the assignee. 

Winchester vy. Hackley, 342 


. The defendant cannot off-set bad 
debts made by the misconduct of 
the plaintiff in selling the defen- 
dant’s goods as factor. 

id. 


7b. 


SLAVE-TRADE. 

. Prosecutions under the act of ~ 
congress against the slave-trade 
must be commenced within two 
years after the offence commit- 
ted. 

Adams, qui tam v. Woods, 336 
. The question of forfeiture of the 
vessel under the act of congress 
against the slave-trade, is a ques- 
tion of admiralty and maritime 
jurisdiction. 

U. S. vy. Schooner Sqllu, 406 
STATE. 


See Columbia, 3, 4. 


SUGAR. 


See Duties. 


VIRGINIA. 
Set Bond forthcoming. 
Money, 2. 
British creditors, 1. 


UNITED STATES. 
{n all cases of insolvency of thei: 
debtor, the U. S. are entitled to 
a priority of payment out of his 
effects. 


U’. S§. vy. Fisher, et al. 358 





